REGULAR MEETING
April 9, 2012

A regular meeting of the Town Board of the Town of Busti was held on April 9, 2012 at
6:45 p.m., at the Town Administration Building, 121 Chautauqua Avenue, Lakewood,
New York with the following members present:

Supervisor Jesse M. Robbins

Councilman Richard B. Thor

Councilman Kenneth J. Lawton

Councilman Richard A. Sanders

Supervisor Robbins called the meeting to order with the salute to the flag and a moment
of silence was observed.

Present at the meeting were: Angelo & Diane Terrano, Lorie Robbins, Warren
VanDewark, Loren & Gloria Parker, Todd & Collin Hanson, Judy Schultz, Rosemarie
Keefe, Dennis Brown, Lee & Sharon Fischer, Ray Aldrich, David & Roberta Chapman,
Richard Kinne, Burt Anderson, Geoff Bond, Busti-Lakewood Recreation Director Diana
Peterson, Lakewood-Busti Police Chief John Bentley and Highway Superintendent
Melvin J. Peterson.

Highway Superintendent Melvin J. Peterson reported on highway activities. His
department has been ditching, replaced the bathroom roofs at Lawson Park and handling
Vukote Canal concerns.

Councilman Sanders make the following motion which was duly seconded by
Councilman Lawton:

RESOLVED, that upon the recommendation of Highway Superintendent Melvin
J. Peterson the proceeds from the trade-in of a 2000 4200 Compact Tractor he be
authorized to purchase a new John Deere 7925 Z-Track mower at a net cost to the town
of $100.
Upon roll call vote, all aye.

Councilman Sanders made the following motion which was duly seconded by Supervisor
Robbins:

RESOLVED, that Highway Superintendent Melvin J. Peterson be authorized to
advertise for bids for a 20 ton equipment trailer returnable May 7, 2012 at 6:45 p.m.
Upon roll call vote, all aye.

Councilman Lawton presented a proposal for a sign to be placed at Vukote in memory of
George A. Simpson.

Supervisor Robbins made the following motion which was duly seconded by Councilman
Sanders:

RESOLVED, that the following budget transfers be approved to close the
financial year of December 31, 2011.
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Upon roll call vote, all aye.

RESOLVED, that the town accept the resignation of Douglas Hoisington from the
Hazeltine Library Board with regret.
All aye.



Councilman Thor made the following motion which was duly seconded by Councilman
Lawton:

RESOLVED, that Highway Superintendent Melvin J. Peterson be authorized to
attend highway school June 11-13", 2012 and expenses to be paid by the town.

Supervisor Robbins noted the following reports and correspondence:

2011 Annual Financial Report.

Hazeltine Public Library Annual Report to the Community 12/31/11.

Building Report for March, 2012.

Time Warner Cable Internal Restructuring & Agreements with programmers.

Zoning Board of Appeals Minutes March 28, 2012.

Western New York Rural Economic Development Workshop April 24™ at
Jamestown Community College, Olean, New Y ork/

Chautauqua County foreclosed properties by resolution 171-11.

Chautauqua County Workers’ Memorial on May 5, 2012.

Supervisor Robbins noted it was 7:00 p.m. and time to open the public hearing which was
duly seconded by Councilman Sanders for Lee & Sharon Fischer as owners of certain
junked vehicles.

Upon roll call vote, all aye

Proof of publication was placed on file.

Discussion followed by residents in attendance with their concerns regarding the junk
vehicles.

Supervisor Robbins moved to close the hearing which was duly seconded by Councilman
Thor:
All aye.

Supervisor Robbins moved the following resolution which was duly seconded by
Councilman Thor:

WHEREAS, the Town of Busti Code Enforcement Officer issued a Notice of Apparent
Violation to Lee Fischer and Sharon Fischer on or about January 18, 2012, pursuant to
the Town’s Junked Vehicles Law, requiring them to remove thirteen (13) junked vehicles
located on several properties belonging to them in the Cottage Park area within fifteen
(15) days of their receipt of the Notice of Apparent Violation, and

WHEREAS, the Code Enforcement Officer reported to this Board by letter dated
February 6, 2012, that the Fischers had made no substantive effort to remove the cited
vehicles, and

WHEREAS, this Board set a public hearing for April 9, 2012 at 7:00 p.m. for the purpose
of giving the Fischers an opportunity to be heard as to why the cited junked vehicles have



not been moved and to determine whether the continued presence of such vehicles
constitutes a public nuisance and/or a threat to the health, safety, and general welfare of
the community, and

WHEREAS, notice of said public hearing was duly published in the Jamestown Post-
Journal, posted in the Town Clerk’s office, and sent to the Fischers by certified mail, and

WHEREAS, said public hearing was duly held on April 9, 2012 at the said time and place
and all parties in attendance were permitted an opportunity to speak, and

WHEREAS, the Town Board, after due deliberation, finds that the continued presence of
the thirteen (13) cited vehicles would be a public nuisance and a threat to the health,
safety, and general welfare of the Cottage Park community,

NOW, THEREFORE, the Town Board of the Town of Busti hereby determines:

I. That any of the thirteen vehicles cited in the Notice of Apparent Violation dated
January 18, 2012, still located on the Fischer properties in the Cottage Park area must be
removed by April 20, 2012, failing which the Town may contract for the removal of such
junked vehicles; and

2. That, in accordance with the Procurement Policy of the Town of Busti, the Code
Enforcement Officer and/or Highway Superintendent are hereby authorized to solicit
requests for proposals for the removal of such vehicles by the Town if the Fischers fail to
timely accomplish their removal; and

3. If the Town removes the vehicles, any expense of such removal in excess of the
junk value of the vehicles shall be assessed on the real property from which the vehicles
were removed and shall constitute a lien and charge upon the property until paid or
otherwise satisfied by the Fischers.

Upon roll call vote, all aye.

Supervisor Robbins moved to open the public hearing on Local Law No. 1 of 2012 which
was duly seconded by Councilman Sanders:

Proof of publication was placed on file.

Residents had concerns regarding outside storage which this local law does not permit.
Supervisor Robbins moved to close the public hearing which was duly seconded by
Councilman Lawton:

Upon roll call vote, all aye.

Councilman Robbins moved to adopt the following Negative Declaration which was duly
seconded by Councilman Thor:



WHEREAS, the Town of Busti has proposed Local Law No. 1 of 2012, which would allow
self-storage facilities by special use permit on certain properties in the Conservation-
Agricultural District, and

WHEREAS, the proposed law has been subject to environmental review pursuant to Article
8 of the New York State Environmental Conservation Law (State Environmental Quality
Review Act), including the preparation and review of a long Environmental Assessment
Form, and

WHEREAS, Part 617 of the implementing regulations pertaining to the State Environmental
Quality Review Act requires this Board to determine and give notice of the environmental
impact of the proposed local law, and

WHEREAS, the Board has determined that the proposed law will not have a significant
environmental impact,

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby issues a Notice of
Determination of Non-Significance, also known as a Negative Declaration, for the proposed
Local Law No. 1 of 2012 and authorizes the Supervisor to complete Part III of the EAF
accordingly.

Upon roll call, all aye.

Supervisor Robbins moved to adopt the following local law regulating self-storage facilities
which was duly seconded by Councilman Thor:

Town of Busti
Local Law No. 1 of 2012

A LOCAL LAW REGULATING SELF-STORAGE FACILITIES IN THE
CONSERVATION-AGRICULTURAL (C-A) DISTRICT

Be it enacted by the Town Board of the Town of Busti, County of Chautauqua and State
of New York, as follows:

SECTION 1. AUTHORITY.

This local law is promulgated pursuant to the authority granted by:
1. Atrticle IX of the New York State Constitution, §2(c)(10);
2. New York Statute of Local Governments, §10(1) and (7);

3. New York Municipal Home Rule Law, §10(1)(i) and (ii) and §10(1)(a),
(11), (12), and (14);



4. New York Town Law §130 (11)(peace, good order and safety),
(15)(promotion of public welfare); and

5. New York Town Law §64(17-a)(protection of aesthetic interests),
(23)(general powers).

SECTION 2. SELF-STORAGE IN THE C-A DISTRICT.

Section 91-420(2) shall be amended to read as follows:

2. Permitted uses subject to securing a special use permit from the Town
Board of the Town of Busti:

° Self-Storage Facility, provided that such facility shall be located on
a parcel (or on contiguous parcels under common ownership)
comprising not less than 100 acres, shall be secondary to and in
support of an existing commercial use on the same parcel, shall
comply with Section 91-805 hereof, and shall not be used for the
storage of toxic, radioactive, or other substances harmful to the
health, safety, and welfare of the general public, nor for the outside
storage of any items.

SECTION 3. VALIDITY AND SEVERABILITY

If any part or provision of this Local Law shall be declared invalid, void, unconstitutional
or unenforceable by a court of law, all unaffected provisions hereof shall survive such
declaration and this Local Law shall remain in full force and effect as if the invalidated
portion had not been enacted.

SECTION 4. EFFECTIVE DATE.

This Local Law shall take effect immediately upon filing with the Secretary of State of
the State of New York.

Upon roll call vote,

Supervisor Sullivan, aye

Councilman Thor, aye

Councilman Lawton, aye

Councilman Sanders, nay.

Carried.

Supervisor Robbins made the following motion which was duly seconded by Councilman
Sanders:

RESOLVED, that Supervisor Robbins be authorized and directed to pay the
presented General Fund, Highway Fund, Joint Recreation Fund and the Hazeltine Public



Library for Abstract No. 5 from warrant #196 to and including warrant #253 in the
amount of $33,838.87.
Upon roll call vote, all aye.

Lakewood-Busti Police Chief John Bentley reported 940 incidents for March with 3,143
to date.

Upon motion duly made by Supervisor Robbins the meeting adjourned at 8:30
p.m.
All aye.

Supervisor Robbins moved to reopen the meeting which was duly seconded by
Councilman Thor:
All aye.

Supervisor Robbins moved to schedule our next board meeting to April 23, 2012 at 6:45
p.m.
All aye.

Diane M. VanDewark, Town Clerk



